State of New Mexico
E. .IRONMENT DEPARTMEN
Hazardous Waste Bureau
2905 Rodeo Park Drive East, Building 1
Santa Fe, New Mexico 87505-6303
Telephone (505) 428-2500
Fax (505) 428-2567

BILL RICHARDSON RON CURRY
GOVERNOR WWWwW.nmenv.state.nm.us SECRETARY

p e

DERRITH WATCHMAN-MOORE
DEPUTY SECRETARY

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

February 19, 2003

Dr. Steven Warren, President
Washington TRU Solutions LLC
P.O. Box 2078

Carlsbad, New Mexico 88221-5608 .

RE: NOTICE OF VIOLATION
WIPP HAZARDOUS WASTE FACILITY PERMIT
EPA 1.D. NUMBER NM4890139088

Dear Dr. Warren:

The New Mexico Environment Department (NMED) has reviewed the administrative
correspondence record of the Waste Isolation Pilot Plant (WIPP) and has identified certain
events since 1997 that document violations of the disclosure requirements of the New Mexico
Hazardous Waste Act (HWA) and the transfer of permits requirements of the New Mexico
Hazardous Waste Regulations (20.4.1 NMAC) by the WIPP Management and Operating (M&O)
Contractor. Specifically: :

e On March 24, 1999, prior to the date of permit issuance, Westinghouse Electric
Company gave notice that Westinghouse Governmental Environment Services
Company LLC (WGES LLC) had purchased Westinghouse Electric Company,
including the Westinghouse Waste Isolation Division. At that time, WGES LLC
failed to file a disclosure as required by §74-4-4.7 of the HWA.

e In December 2000, the US Department of Energy (DOE) awarded a new M&O
contract for WIPP to Westinghouse TRU Solutions LLC, a limited liability company
jointly owned by WGES LLC and Roy F. Weston. At that time, Westinghouse TRU
Solutions LLC, the new co-operator at WIPP, failed to file a disclosure or an update
to a disclosure as required by §74-4-4.7(E) of the HWA.

e Westinghouse TRU Solutions LLC failed to file a Class 1 permit modification
requiring prior approval by NMED (also referred to as a Class 1* permit
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modification) regarding the change of operational control of the WIPP facility that
resulted from the new M&O contract, as required by 20.4.1.900 NMAC
(incorporating 40 CFR §270.40).

e Recently, Westinghouse TRU Solutions LL.C changed its name to Washington TRU
Solutions LLC and named a new President and General Manager, again failing to file
a disclosure or an update to a disclosure as required by §74-4-4.7(E) of the HWA.

In accordance with §74-4-10, NMED may: (1) issue a compliance order that requires compliance
immediately or within a specified time period, or assesses a civil penalty for any past or current
violation of up to $10,000 per day of non-compliance with each violation, or both; or (2)
commence a civil action in district court for appropriate relief, including a temporary or
permanent injunction. Any such order issued may include a suspension or revocation or any
permit issued by NMED as well as a detailed plan of corrective action.

Although §74-4-4.7 of the HWA does not explicitly contemplate actions to be taken by NMED
upon failure of an applicant to submit a disclosure form, §74-4-4.7(E) identifies actions NMED
may take against any person who fails to provide updated disclosure information in a timely
manner. Therefore, NMED hereby gives you notice that it is hereby requiring submittal of
relevant current information required under §74-4-4.7(A) using the forms attached to this letter.
Please note that NMED requires all applicants for permits for the ownership or operation of
hazardous waste treatment, storage and disposal facilities to file such disclosure forms unless
specifically exempted by §74-4-4.7(F). NMED also requires you to submit current information
relevant to the environmental compliance provisions of §74-4-4.2(D)(3), (4), (5), and (6). Finally,
NMED requires that you submit a Class 1* modification request as specified in 20.4.1.900
NMAC (incorporating 40 CFR §270.40 and Appendix I to §270.42, Item A.7), which will
propose new language for Permit Attachment A that fully documents the history of the M&O
contractor’s change of ownership, name, and/or organization since 1997. These actions must be
completed and received by NMED within thirty (30) calendar days of receipt of this Notice of
Violation.

Failure to complete these actions in a timely manner could lead to initiation of the formal
enforcement measures as outlined above. Any action taken in response to this letter does not
relieve the US Department of Energy and the M&O contractor (collectively, the Permittees) of -
their obligation to comply with 20.4.1 NMAC in other activities that they conduct, nor does it
relieve the Permittees of their obligation to comply with any other applicable laws and
regulations.
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If you have any questions regarding this letter, please contact me at (505) 428-2512. Please
address your response to this NOV to Mr. Steve Zappe’s attention at the address on the
letterhead.

Sincerely,

Jandes P. Bearzi
Chief
Hazardous Waste Bureau

JPB:soz
Attachment: NMED Disclosure Forms

cc w/ attachment:
File: Red WIPP 03

cc w/o attachment:
John Kieling, NMED HWB
Steve Zappe, NMED HWB
Tracy Hughes, NMED OGC
Chuck Noble, NMED OGC
Inés Triay, CBFO
Laurie King, EPA Region 6
Betsy Forinash, EPA ORIA
Connie Walker, Trinity Engineering




Attachment
Disclosure Statement Forms

(Note: Although the forms were developed by NMED’s Solid Waste Bureau, the Hazardous
Waste Bureau uses the same forms. All references to “solid waste” should be interpreted as
“hazardous waste” in the context of completing the forms.)
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State of New Mexico

ENVIRONMENT DEPARTMENT
: Harold Runnels Building
1190 St. Francis Drive, P.O. Box 26110

Santa Fe, New Mexico 87502 MARK E. WEIDLER
(505) 827-0169 SECRETARY
GARY E. JOHNSON EDGAR T. THORNTON, 11T
GOVERNOR . . DEPUTY SECRETARY
TN et S

GOVERNMENTAL ENTITY DISCLOSURE STATEMENT

WIS R -

In accordance with the Solid Waste Act (NMSA 1978, $§74-9-21.4) and New Mexico
Solid Waste Management Regulations (EIB/SWMR~4. $201.B.6), applicants for solid
waste facility permits are required to file a disclosure statement with the information
required by the Environment Department. Information provided will be used by the
Department of Public Safety to conduct background investigations on key employees
of the permit holder. The purpose of such investigations is to ensure that solid waste
facility operations will not be subject to criminal influence or disposal of
uncuthorized hazardous wastes. All information provided or obtained in the course
of the investigation will remain confidential unless ordered otherwise by a court of
competent jurisdiction. Questions regarding this form may be directed to the
Program Manager, Permit Section, Solid Waste Bureau, 505-827-2950.

REVISION B: CONFIDENTIAL
10/4/95

WHEN COMPLETED



GOVERNMENTAL ENTITY { -
DISCLOSURE STATEMEN1

INSTRUCTIQNS

1. Every applicant for or holder of a New Mexico Environment Department Solid Waste Facility
Permit that is a local, state, or federal government entity, Or a cooperative association of such entities,
must complete this form.

2. All questions must be answered completely and truthfully, All information requested is
material and essential, and failure to provide any information requested in this form may constitute

grounds for denial or revocation of a permit. If a question does not apply, enter "Not applicable" or .

"N/A" in the space provided. If there is nothing to disclose in answer to a particular question, enter.
"None" in the space provided.

3. Notice required under Section 7(b) of the Federal Privacy Act of 1974. Under Section 7(b)
of the Privacy Act of 1974, S U.S.C. Section 552a, any government agency which requests an
individual to disclose his Social Security account number must inform that individual whether the
disclosure is mandatory or voluntary, by what statutory or other authority such number is solicited,
and what uses will be made of it.

The New Mexico Environment Department, in cooperation with the New Mexico Department
of Public Safety, is authorized to require information from solid waste permit applicants pursuant to
the Solid Waste Act, §74-9-21, NMSA. The Social Security number is used as a secondary identifier
by the New Mexico Department of Public Safety when it conducts background investigations and
checks criminal history records maintained by the State and federal governments. In specific

The listing of Social Security numbers on the disclosure forms is voluntary. Under Section
7(a) of the Privacy Act, the Environment Department cannot deny or revoke a license or impose any
penalty because of an individual's refusal to disclose a Social Security number. However, the absence
of a Social Security number as a secondary identifier may delay processing and approval of permit

applications due to the additional mvestigative time the absence of a Social Security number may
cause.

4. Please type or pﬁnt all responses. If necessary, continue answers on a separate page, making

sure to properly identify the question number and, if applicable, the employee to whom the answer
applies. '

REVISION B: o CONFIDENTIAL
10/4/95 : WHEN COMPLETED




GOVERNMENTAL ENTTIT

DISCLOSURE STATEMENT
APPLICANT INFORMATION
1. Local, state, or federal government entity, or cooperative association applying for permit:
2. Name of facility:
3. Person submitting form:
Job title: . Phone:

4. List applicant's existing or planned contracts to accept waste from out-of-state sources:

Waste Generator City & State Type of Waste Annual Tonnage
5. List all key employees involved in the Mmanagement or operation of the solid waste facility.

A "key employee": is an individual employed as a supervisor or an individual empowered to make
discretionary decisions; is delegated authority in the interest of the employer and exercises
independent judgement; recommends or makes decisions regarding personnel or waste management;
is not merely authorized to perform a routine or clerical task. Each employee listed below should
complete Form A (attached) for submittal to the Program Manager of the Solid Waste Bureau's
Permit Section .

Full Name Social Security # Job Title

REVISION B: CONFIDENTIAL
10/4/95 WHEN COMPLETED




GOVERNMENTAL ENTITY i
DISCLOSURE STATEMENT

FORM A - KEY EMPLOYEE DISCLOSURE STATEMENT

1. Local, state, or federal government entity, or cooperative association applying for permit:

2. Name of facility:

3. Key employee submitting form:

Job title: Phone:

Soc. Sec. No.: | # Years Employed by Applicant:
4, Have you ever been convicted of a felony? ___ Yes __No

If "yes", list the conviction(s), including date, jurisdiction, offense(s), and sentence.

5. Have you ever been employed by, held a financial interest in, or been a party to a contract
with a business which deals in the transportation, processing, or disposal of solid waste, or
one that produces, hauls, processes, or disposes of toxic, hazardous, or special wastes?

__Yes __No If "yes", provide details.

REVISION B:

CONFIDENTIAL
10/4/95 : A-1

WHEN COMPLETED



GOVERNMENTAL ENTTL
DISCLOSURE STATEMENT

Do you have any relatives or business associates who are employed by, who hold a financial
interest in, or who have been a party to a contract with a business which deals in the
transportation, processing, or disposal of solid waste, or a business which produces, hauls,
processes, or disposes of toxic, hazardous, or special wastes? Yes No

If "yes", provide details.

7. CERTIFICATION
I hereby certify that, to the best of my knowledge, the information provided in this form is
true and complete. Iam aware that if any of the foregoing statements made by me are false,
I may be subject to criminal prosecution or civil action. I understand and acknowledge that
all of the answers are material to the determination of whether a solid waste permit will issue.

Date: B
(signature)

REVISION B: CONFIDENTIAL
10/4/95 A-2 . WHEN COMPLETED
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